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DETAILED ACTION 

Acknowledgement of Receipt 

Applicant's response filed on 02/01/2008 to the Office Action mailed 10/01/2007 
is acknowledged. 

Status of the Claims 

Claims 21 and 22 are cancelled, claims 20 and 23-28 are withdrawn, and claim 
15 is currently amended. Therefore, claims 15-19 and 29 are currently pending 
examination for patentability. 

Rejections and/or objections not reiterated from the previous Office Action are 
hereby withdrawn. The following rejections and/or objections are either reiterated or 
newly applied. They constitute the complete set of rejections and/or objections 
presently being applied to the instant application. 

New Grounds of Rejection 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Applicant Claims 

2. Determining the scope and contents of the prior art. 

3. Ascertaining the differences between the prior art and the claims at issue; 
and resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 15, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Deissmann et al. (US Patent 3330798, Published 07/1 1/1967) in view 

of Wang et al. (US Patent 6197319 B1, Published 03/06/2001) and Chevalier et al. (US 

Patent 09/04/2001 ). 

Applicant Claims 

Applicant claims a particulate titanium dioxide of rutile crystalline form comprising 
in the crystalline lattice 0.05 to 0.5% by weight of aluminium oxide and 0.1 to 1% by 
weight of zinc oxide, the balance being titanium and having a primary particle size 
between 0.5 to 2.0 urn and a reflectivity to visible light less than 95%. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 
Deissmann et al. teach, "The present invention is concerned with a process for 
increasing the light stability of rutile pigments in melamine or/and urea-formaldehyde 
resins." (See column 1, Lines 13-15). "It is also known to add to titanium dioxide 
pigments before calcination, oxide of various other metals or compounds yielding, 
during calcination, such oxides, for example, of zinc, magnesium or aluminum, in order, 
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for example, to improve the conversion of anatase into rutile during calcination or in 
order to increase the brightening property or stability of the pigments." (See column 1 , 
Lines 25-31 ). Deissmann et al. further exemplifies the production of a rutile pigment with 
0.3% aluminum oxide, referred to the titanium oxide (See column 2, Lines 71-72) and a 
rutile pigment with 1 .0% zinc oxide, referred to the titanium oxide (See column 3, Lines 
41-42). 

Ascertainment of the Difference Between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

Deissmann et al. does not anticipate a titanium dioxide particulate having both 
an aluminum oxide and zinc oxide incorporated into its lattice. However, such a 
particulate would be obvious in light of the teachings of Deissmann et al. 

Deissmann et al. is silent as to the primary particle size of the titanium dioxide 
particulate. This deficiency is cured by the teachings of Wang et al. and Chevalier et al. 

Wang et al. teach a cosmetic composition comprising particles of melamine- 
formaldehyde or urea formaldehyde resin. (See title). "The use of said composition, 
especially cosmetic composition for caring for and/or making up skin, such as 
microrelief features, wrinkles or pores, while conferring a natural appearance on the 
skin, and to its use in treating greasy skin." (See abstract). The composition "further 
comprising one or more adjuvants selected from the group consisting of dyes, pigments, 
fragrances, preservatives, sunscreens, fat-soluble or water-soluble active agents, 
sequestering agents, moisturizers, gelling agents and fillers." (See column 8, claim 10). 
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Chevalier et al. teach cosmetic compositions comprising: polysaccharide /protein 
complexes, water, particulate matter, surfactant, and oil. (See title and column 6, Lines 
51-56). "The makeup or color cosmetic composition preferably comprises 1-20%, more 
preferably 1 .5%-18% of particulate matter having a particle size of 0.01 to 200, 
preferably 0.25 to 100 microns." (See column 63-66). One example of particulate matter 
that may be used includes titanium dioxide. (See column 7, Lines 2-24). "The invention 
is in the field of cosmetic composition for application to the skin." (See column 1 , Lines 
8-9). 

Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

It would have been obvious to one of ordinary skill in the art to add both 
aluminum oxide and zinc oxide to the titanium dioxide particulate taught by Deissmann 
et al. One would have been motivated to do so since Deissmann et al. teaches that 
addition of such oxides provides an advantage to the formation of the rutile and also the 
properties of the titanium dioxide, therefore, if one wanted to enhance such advantages 
one would be motivated to add both oxides to the titanium dioxide particulate. 

With regard to the primary particle size instantly claimed the teachings of Wang 
et al. and Chevalier et al. make such a particle size obvious. One would have been 
motivated to form the titanium dioxide in particles sizes of 0.25 to 100 microns because 
such particles sizes are taught by Chevalier et al. to be commonly used in cosmetics 
utilizing titanium dioxide particles. Since the Wang et al. teach that the combined 
titanium dioxide and melamine or/and urea-formaldehyde resins taught by Deissmann 
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et al. have utility in cosmetics it would be expected that the titanium dioxides taught by 
Deissmann et al. should be of the particles sizes commonly used in cosmetics. 

The instant claims are not structurally distinguishable from the prior art and 
therefore it is the examiners position that the titanium dioxide particle of Deissmann et 
al. would necessarily posses the characteristics of having a reflectivity to visible light 
less than 95% and exhibit a transmittance to infared radiation which is not 0.2 more 
than that of rutile dioxide pigment of 0.2 to 0.4 particle size. For the foregoing reasons 
the instant titanium dioxide particles would have been obvious to one of ordinary skill in 
the art at the time of the instant invention. 

2. Claims 16, 17, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deissmann et al. (US Patent 3330798, Published 07/11/1967) in 
view of Wang et al. (US Patent 6197319 B1, Published 03/06/2001) and Chevalier et 
al. (US Patent 09/04/2001) further in view of Holbein (US Patent 3560234, 
Published 02/02/1972). 

Applicant Claims 

Applicant claims a particulate titanium dioxide of rutile crystalline form comprising 
in the crystalline lattice 0.05 to 0.5% by weight of aluminium oxide and 0.05 to 5% by 
weight of zinc oxide, the balance being titanium and having a primary particle size 
between 0.5 to 2.0 urn and a reflectivity to visible light less than 95%. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 
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The combined teachings of Deissmann et al. with Wang et al. and Chevalier et 
al. are disclosed above. 

Ascertainment of the Difference Between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

The combined teachings of Deissmann et al. with Wang et al. and Chevalier et 
al. lack a teaching wherein the zinc oxide concentration is 0.05 to 0.5%. This deficiency 
is cured by the teachings of Holbein. 

Holbein teaches a process for the manufacture of pigments of titanium dioxide in 

the rutile form. (See title). The resulting pigment is 100% rutile and has a zinc oxide 

content of 0.5%. (See column 4, Lines 1 9-21 ). The use of such product has the 

advantage that it provides a pure undertone. (See column 2, Lines 46-55). 

Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

It would have been obvious to combine the teachings of Deissmann et al., Wang 

et al. and Chevalier et al. with Holbein. One would have been motivated to do so 

because by adjusting the zinc oxide concentration to 0.5% in the titanium dioxide taught 

by Deissmann et al. one would arrive at a pigment that has a pure undertone. For the 

foregoing reasons the instant titanium dioxide particles would have been obvious to one 

of ordinary skill in the art at the time of the instant invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AN Soroush whose telephone number is (571) 272-9925. 
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The examiner can normally be reached on Monday through Thursday 8:30am to 
5:00pm E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
Supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
For the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AN Soroush 
Patent Examiner 
Art Unit: 1616 

/Mina Haghighatian/ 
Primary Examiner, Art Unit 1616 



